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CHAPTER 31
REGULATION OF DAMS AND BRIDGES AFFECTING NA VIGABLE WATERS

31.01 Definitions. 31.23  Forfeitures; private bridges and dams.

31.02 Powersof department. 31.25 Nuisances, abatement.

31.03  Permits for the Lower W§consin State Riverway 31.253 Dam removal; opportunity for hearing.

31.04  Permits for dams. 31.26  Civil liabilities.

31.045 Permits for dams thatfett drained lands. 31.29 May employ hydraulic engineer and assistants.
31.05 Applications for permits to construct. 31.30 Dams on Brule River

31.06 Hearing. 31.305 Dams in the lower \lgconsin state Riverway

31.07  Applications for permits to operate and maintain existing dams. 31.307 Dam on Milwaukee River

31.08 Hearing. 31.309 Portage levee system.

31.09  Proposals to accompany applications. 31.31 Dams on nonnavigable streams.

31.095 Water power permits, condition precedent. 31.32  Dams not to injure other dams or sites.

31.10 Permit not to be valued. 31.33  Jurisdiction of department.

31.11  Certificate of terms and forfeiture of permits. 31.34  Flow of water regulated.

31.12  Map, profile and plans. 31.35 Damsin areas leased by county; restrictions; control by cijcuige;
31.13  Raising or enlaing existing dams. when.

31.14  Proof of ability to maintain dams required. 31.36  Leveecommissioners.

31.18  Obligations of owners of bridges and dams. 31.38  Municipal authority to construct and maintain dams.
31.185 Permits to abandon dams. 31.385 Dam maintenance, repaimodification, abandonment and removal; aid
31.187 Abandoned dams. program.

31.19 Inspection of dams; orders. 31.39 Feesfor permits, approvals and hearings.

31.21  Transfer of permit. 31.99 Parties to a violation.

31.01 Definitions. Terms used in this chapter are defined asupervisiorof the department and to the orders and regulations of

follows: the department made or promulgated under this chapter
(1) “Corporation” means a private corporationganized (3) Thedepartment or any member or any agent or employe
underthe laws of this state. thereofshall at all times be accorded free accesantpand all

(2) “Department’means the department of natural resourcegartsof any dam andppurtenances constructed or maintained in
(3) “Grantee” means the person, firm, corporalmunick navigablewaters and may entapon any property to investigate
pality to whom a permit is granted, and all subsequent ownersiotaterway or use of water from any lake or stream.
the grant. (4) Thedepartment may order and require any dam heretofore

(4) “Municipality” means any town, village, city or county in®" hereafter constructed to be equipped and operated, in whole or
the state. part,as follows:

(5) “Navigable waters” means all waters declaneavigable  (8) With slides and chutes for the passage of mystimber
by ch. 30. products.

(6) “Permit’, unless the contexdtherwise requires, means () With alock, boat hoist, marine railway or other dew€e
legislativepermissiorgranted under §1.06to construct, operate & Size and construction igient to accommodate navigation.
andmaintain a dam in aacross navigable waters, or unded1s08 (c) With good and sticient fishway or fishways, or in lieu
to continue the operation and maintenance of any dam so situdteteofthe owner may be permitted to enter intoagmeement
which was constructed before such legislative permits wewnéth the department to pay for or to supply to stete of Viscon-
required. sin annually such quantities of game fish for stocking purposes as

History: 1983 a. 189 may be agreed upon by the owner and the department.
] (d) With spillways or flood gates capable of permitting the pas
31.02 Powers of department. (1) The department, ithe sage through or over the same of freshets and fiiuritsy all sea
interestof public rights in navigable waters or to promote safe§pnsof the year
Fndprotect life, health 6.‘“" property may regulate and control the(e) With booms, piers or other protection works ample to-safe
evel and flow of water in all navigable waters and may erect, ﬁ[lardflood gates from trash or other floating material.

may order and requirbench marks to be erected, upon whic . . . .
shall be designated the maximum level of water that may be (5) Thedepartment shall give writtamtice to the public ser

impoundedand the lowest level afiater that may be maintained!c& COmmission of any hearing under thfsapter involving pub
by any dam heretofore or hereafter constructed and maintait§d-tilities.
andwhich will affect the level and flow of navigable waters; and (6) The department shalbperate, repair and maintain the
may by order fix a level for any body of navigable water belowlamsand dykes constructed across drainage ditchestegams
which the same shall not be lowered except as provided in tiigdrainage districts, in the interest of drainage control, water con
chapter;and shall establish and maintain gauging stations up®@rvation,irrigation, conservation, pisciculture and to provide
thevarious navigable waters of the state and shall take other s@fgsissuitable for the nesting and breeding of aquatic wild bird life
necessanyto determine and record the characteristics of suahdthe propagation of fur—bearing animals.
waters. (7) The department shall confer with the drainage commis
(2) Thedepartment may investigate and determine all reas@ionersin each drainage district on the formation of polids
able methods of construction, operatioraintenance, and equip the operation and maintenance of the dams; in districts having no
mentfor any dam so as to conserve and protect all public rightscommissionersthe department shall confer in like manner with
navigablewaters and so as to protect life, health and property; aihd committee appointed by the county board, if, doyepresent
the construction, operation, maintenance and equipment, or a&ither suctdrainagedistrict, or in the event that the drainage dis
or all thereof, of dams in navigable waters shall be subject to thiet is dissolved, to represent the interestthefcounty in all mat
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ters whatsoever pertaining to water conservation and contt@n or maintenance of the proposed dam, oaivy flowage that
within the area which theretofore constituted such draidisge may be caused thereby and approximately the outline of such
trict. flowage,which map shall indicate the ownership of each tract of

(8) The department shall give careful consideration to tHandwithin the flowage.
suggestion®f the drainage commissioners or committee of the (8) Such additional information of any nature that may be
countyboard, but the final decisidn all matters under consider requiredby the department.
ation shall rest with the department. History: 1975 c. 3491993 a. 246
(9) Sofar as seems practicable, the department may designate ] ] o
or employ the drainage commissioners of any drainage district 3306 Hearing. (1) Upon receipt ofin application for a per
the committee of the county board above referred to, to operate fhié the department may ordeearing or it may mail a notice that
damsin such district or area formerly comprisiagirainage dis it will proceed on the application without public hearing unéess
trict or perform services in the repair and maintenance of trequestor a public hearings filed as hereinafter provided. The
dams,dykes and other works. notice shall be mailedo the clerk of each municipality directly
Orderingriparianowner to excavate and maintain ditch to regulate lake level waffectedthereby and the department may gfuether or other
unconstitutionataking of property Otte v DNR, 142 W (2d) 222, 418 NW (2d) 16 noticeas it deems propeiThe department shall mail a copy of the
(ct A.?p: |1?8k7)' S land subdivisions. Kusias71 WLR 36 noticeto the applicant who shall cause the same to be published
Artificial lakes and land subdivisions. Kus : in each county in which fcted riparian lands are located as a

31.03 Permits for the Lower W isconsin State River - classl notice, under ct@85 If a hearing is not requestedvimit-

way. For activities in the Lower consinState Riverwayas ing within 30 days after mailing of the notice, the department may
definedin s.30.40 (15) no person obtaining a permit under thié""""vethe hearing. L
chaptermay start or engage in the activity for which the permit (2) (a) If a hearing is orderedhe department shall, not less
wasissued unless the person obtains geynit that is required for than10 days before such hearing, mail written notice thereof to
the activity under s30.440r 30.445 eachperson notified under sufd).

History: 1989 a. 31359 (b) The department shall require the applicanpublish a

classl notice under cl285, of the hearing in each countyirhich

31.04 Permits for dams. Permits to construct, operate andhffectedriparian lands are locatednd may require the applicant
maintaindams may be granted to persons, corporations or munia mail such other notices as it deems neces$zngof of publica

palitiesunder this chapter tion and proof of mailing under this subsection and &Ljshall
) ) befiled with the department.
31.045 Permits for dams that affect drained lands. (3) At such hearing or any adjournment thereof the depart

(1) Forthe construction, raising or ergamg of adam that will  ment shall consider the appiication, and shall take evidence
affectthe water level in a drainage districyanized under ci88,  offeredby the applicant and other persons in support thereof or in
no person who obtairs permit under this chapter may construchppositionthereto, may require the amendmefithe application,
raise or enlage the dam unless the person obtains the apPFOVab‘hgif it appears that the construction, operation or maintenance
the drainage board with jurisdiction of the drainage district.  of the proposed dam is in the public interest, considertogpgi
(2) Forthe construction, raising or ergamg of a dam that will cal, aesthetic, economic and recreational values, the department
affectthe water level in a drain, for an individual landowttleat  shall so find and grant a permio the applicant, provided the
is constructed under an order issued und@8.94 no person who departmentlso finds that the applicant has complied witsils14
obtainsa permit undethis chapter may construct, raise or eggar (2) or (3) and,where applicable, with 81.05 (3) based on the
thedam unless the person obtains the approval of the landowdepartment'©®wn estimate of tharea of the flowage. The enjoy
History: 1993 a. 456 ment of natural scenic beauty and environmental quality are
declaredo be public rights to be considered alevith other pub
31.05 Applications for permits to construct. ~ Any per lic rights and the economic need of electric pofeerthe full
son, firm, corporation or municipality desiring a permit to-cordevelopmenbf agricultural and industrial activiggnd other use
struct,operate and maintain a dam shall file with the departmefat purposes in the area to be served. In considering public rights
a written application therefosetting forth: to the recreationalse and natural scenic beauty of the rittes
(1) Thename of the navigable watersdnacross which a dam departmenshall investigate the potentialities of the lake and lake
is proposed to be constructed and a specific description sit¢he shorecreated by the flowage and shall weigh the recreational use

for the proposed dam. and scenic beauty thereof against the known recreational use and
(2) Thepurpose or purposes for whittie proposed dam is to scenicbeauty of the river in its natural state, and the department
be constructed, operated and maintained. shallfurther weigh the known recreational ws®& scenic beauty

Eg the particular section of river involved against the known recre

o . ; | onaluse and scenic beauty of other sections of the same river
ggggﬁw é?:&gtdtﬁ? ;(;Lﬁcg;\{aésvﬁ;rﬁgzeéﬁ rgr?gosringag opti gnand other rivers in the area remaining in their natural state (without
to purchase the described dam site and at least 65% of the |ar{§ggrdto plarr]ls ofhoth_er dams subseqL:entl)lgllefd or to be filed); if
be flowed, or the flowage rights on at least 65% of such |amnis It dppears that the river In Its natural staterst greater recre

h tionalfacilities and scenic value for a dg@r number of people
ig?}fggtho;nhall not apply to a person who has the power of enﬁmn can by proper control of the flowage level be obtained from

e thF use of the lake andke shore and that the remaining sections

(4) A general description of the proposed dam, of the materigline river and other rivers in the area in their natural ptatéde

to be used in the construction thereof, agetmeral description of o, ingyficient amount of recreational facilities and scenic beauty

all booms, piers, and other protection works to be constructe(gmjif it further appearshat the economic need of electric power

connection therewith. _ is less than the value of the recreational and scenic beauty-advan
(5) Theapproximate amount of hydraulic power that the praagesof such river in its natural state, the departnsall so find

poseddam is capable of developing. and the permit be denied. If the department finds that appbval
(6) The name of the cityillage or town inwhichthe site of the permit will cause environmentalollution, as defined in s.

the proposed dam will be located and the name of the nearest e88.01(4), the permit shall be denied.

ing dam above and below the site of the proposed dam. (4) Not more than 20 days after receiving notice as provided
(7) A map orthe scale of not less than one inch per 1,000 faatsub.(1) each county clerk may and upon request of the chairper

showingthe lands that may befe€ted bythe construction, opera sonof the county board shall give written noticepasvided in s.

(3) In case the application is for a permit to construct, oper.
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59.11(2) of a special meeting of the county board to be held afile with an application for a permit, in addition to tregjuire
time and place sddy the county clerk, not less than 2 weeks nanentsof s.31.050r s.31.07, as the case may be, the following-pro
morethan 3 weeks after mailing of such notice, for the purposemisals:

makingfindings as hereinafter provided. The county clerk shall (1) Thatthe department prior to the time the permit is granted
give notice of the timeplace and purpose of such special meetingha|jyalue the dam site and all flowage rightel other property

to the department and to the applicant, who shall cause the sg@€ssaryor the purposes set forth in the application for the per

to be published in the countgs a class 2 notice, under BB5, it \hether the same or any part thereof are owned by the appli
andthe applicant shall cause a copy thereof to be mailed at | tor not.

7 days prior to such special meetitagevery person interested in .
any I)z/angs that will bepaécted by tmr?geprogoged dam and Whosgs (2) Thatthe department shall auail outlays for property and
post—officeaddress can by due diligence be ascertained. Proof®fthe construction of the dam, buildings, and other structures and
suchpublication and notice shall be filed with the county clerkVOrks constructed, maintained, and operated and used and useful
At such special meeting the county board shall hear evidettiderthe permit.
offeredby the applicant and other persons and $nalland deter (3) Thatthe permit, if granted, shall be granted and accepted
mine by a majority vote of the county board members—elestibjectto the express condition that the state a§adhsin, if it
whetherthe lake and lake shore created by the floveadbe river shall have the constitutional powesr any municipalityon not
in its naturalstate offers greater recreational facilities and sceniessthan one yeas notice, at any time after the expiration of 30
beautyvalue for the lager number of people. The county clerkyearsafter the permit becomesfedtive, may acquire all of the
shall forthwith certify such finding and determination tiee propertyof thegrantee, used and useful under the permit, by pay
department. The jurisdiction and findings of each county boaréhg therefor the cost of reproduction in their then existing cendi
shallapplyto that part of the proposed dam and flowage whichtion of all damsworks, buildings, or other structures or equip
within the county ment, usedand useful under the permit, as determined by the
(5) If a hearing on the application for a permit is conducted dspartmentand bypaying in addition thereto the value of the dam
apart of a hearing under293.43 the noticeand hearing provi siteand all flowage rights and otheroperty as determined by the
sionsin that section supersetige notice and hearing provisionsdepartmenprior to the time the permit was granted, as provided

of this section. in sub.(1), plus the amounts paid out for additional flowage rights,
History: 1971 c. 2731973 c. 901979 c. 34.2102 (39) (g)1979 c. 2211983  if any acquiredafter the valuation made by the department as pro
a.192 1995 a. 201227, videdin sub.(1); and that the applicant waives all right to any fur
ther compensation.

31.07 Applications for permits to operate and main
tain existing dams. Any person, firm, corporation onunick
pality desiring a permit to operate and maintain a dam constructﬁd
in or across navigable waters withéegislative permission prior .\’
to July 10, 1915, shall file witthe department a written applica
tion therefor setting forth:

History: 1991 a. 316

095 Water power permits, condition precedent.

(1) Exceptwhere the stream toe improved forms a boundary

line between this and another state, no permit &leagranted or

hransferredn accordance with this chapter until the applicant has
led with boththe department and the public service commission,

; ) - ffr addition to all othethings required by law to be filed, an agree
(2) Theyear in which the construction of the dam was comnentsetting forth:

pleted,and a detailed description of the dam and equipment, (a) That, in the event arslectric en .
! ; : A . , ay generated under said
includingthe maximum height or head of water that magnagy 8rmitshal| betransmitted or conveyed beyond the confines of

tainedthereby and the kind and character of material of which tﬁns state to be there sold, the applicant will furnish to any resident

damis constructed. > : o ; )
3) Th ¢ hich the d h f of this state or any corporation domiciled therein electricggner
(3) The purpose for which the dam was theretofore operategheagonable rates to be determined by the commission, provided
andis operated at the time application hereunder is made, and

purposeor which it is proposed to operate and maintain the dat the commission after public hearing shall find that publiec con

h i f hvdraulic powdeveloped Uknienceand necessity require such service.
(4) The approximate amount of hydraulic powgevelope (b) That the rate as determined by the commission shall in no

thereby. . L )

_ . . .._eventexceed the rate chygd by applicant for similar service sup
_(5) Thename of the cityvillage or town in which the dam site yjieq under like conditions for the emgrso transmitted outside
is located and the name of the nearest existing dam above tate.

belowthe dam site. (2) The commission may hold hearing® rates and do all

(6) Suchadditional information of any nature whatsoever &gy snecessary and convenient to carry out the purposes of sub.
may be required by the department. 1)

History: 1993 a. 246

31.08 Hearing. Upon receipt of an application undeBs.07 3110 Permit not to be valued. Each ancevery permit is
procedureshall be had substantially as required b§1s0§ and granted,anq.shall be conclusivetieemed to be accepted, subject
if the department finds that such operatiad maintenance does!© the condition that no element of value whatever shall &tech
not materially obstruct existing navigatiomaolate other public 0 Or be allowed for such permit in anflitself in the sale or acqui
rights and will not endanger life, health or propedypermit is Sition of the property used and useful under such permit or-other
herebygranted to the applicant, provided the departnadsy WIS€.
finds that the applicant has complied witi84.14 (2)or (3).

31.11 Certificate of terms and forfeiture of permits. The
31.09 Proposals to accompany applications. Each departmen'shall issue to every grantee of a permit a certi.ficate
applicantfor a permit to construct, operate and maintain a dam ®yidencinga grant of the permit allowed by lavivery permit,
the purpose of developing power for the purpose of aiding in andevery franchise heretofore granted by the legislature, to con
the development of power by other dams through the creationsgfuct, maintain and operate a dam shall become nullvand
reservoirsor otherwise, and each applicdot a permit to con unless the darthereby authorized be completed within 5 years
struct, operate and maintain a dam for any other purpose wheam the time when the permit or the franchise was granted; but
soeverwhich is capable of developing 50 theoretical horsepowtre department, fogood cause, may extend such time for a period
or more available for 50% of the time throughout the yslaall notexceeding 2 years.
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31.12 Map, profile and plans. (1) The grantee of a permit will not materially obstruct existing navigation or violate other
unders.31.06 to construct, maintain and operate a dam, befopablic rights, and will not endanger life, health or propeatyd
commencinganywork of construction authorized by the permitthatthe applicant has complied witt34..14 (2)or(3), permission
shallsubmit to the department a complete map and profile on ikénereby granted to raise enlage or rebuild, or rebuild, enige
scaleof not less than one inch per 1,000 feet showing the land thatiraise the same in accordance with the application.

may be afected by the constructicand maintenance of the dam, History: 1991 a. 316

or by any flowage that may be caused thereiy the outline of

theflowage, and such other hydrographic and topographic data3dsl4 Proof of ability to maintain dams required. (1) It

the departmentmay prescribe, and shall also file completés the policy of this section to preserve public rights in navigable
detailedplans and specifications for the proposed dam, includimeters, including those created digms,and to provide a means
all booms, piers, or other protection works. of maintaining dams and the developments whiye been made

(2) Thedepartment shall examine the map, profile, plans aRgiacento the flowage of such dams.
specificationsshall hear the grantee thereon amaly reject the  (2) Exceptas provided in sulf3), a permit shall not be granted
sameor any part thereof, if unsatisfactory or incomplete, or maynders.31.06 31.080r31.13
suggesand require modificatiorthereof. If the map, profile and  (a) Unless thepplicant furnishes to the department proof of
plansand specifications are satisfactory and completef thire  ability to operate and maintain the dam in good conditther
sameshall be modified as suggested and required, the departmgnthe creation of a special assessment district undgt §8and
shallso find and approve the same, and thereupon the grantee 8&8Q or by any other means which in the departnsgotigment
constructthe proposed dam in accordariberewith, but the will give reasonable assurance that the dam will be maintained for
departmentnay at any time duringhe construction of any dam areasonable period of time not less than 10 years; or
andin the interest of the public safetyr of any public rights in () |f a majority of the municipalities in which 51% or more
navigablewaters, authorize, order cequire such changes in theof the dam or flowage is or will be located files with the depart
plansand specifications and the construction of the dam as shalint, prior to the granting of the permit, their objections to the
be necessary grantingof such permit in the form of resolutions duly adopted by
(3) If the department, in thease of an application for a permitthe governing bodies of such municipalities.

to construct a da}m with a capacity Iess. than 250 hydraulic (3) Subsection(2) does not apply if the applicant complies
horsepoweat ordinary stage of wateshall find that thénforma  ith each of the following requirements:

tion and data furnished in the original or amended application is(a) Furnishes proof satisfactory to the department that the

sufficient, the applicant shall not be required to furnish the-addi icantowns or has an enforceable option to purchase all the
tional or more detailed information or data specifiecubs(1) landwhich is or will be flowed by the impoundment, together with

and(t2). tThefdepartm(ra]nJ]ay hotwhev_er at adny time du_nngrfhe the shoreline and an immediately adjacent strip of kridast 60
constructiorot any such dam authorize, order or require chan tin width, but the department may in a particular case permit

in the construction or the method or plan of construction thereg narrower strip where the 60—foot minimum is impractéad
asprowdgd_ in sub(2). . may, in furtherance of the policy stated in s(ij, require owner

(4) Within 10 days aftethe completion of any dam the granteghip of a wider strip.
shallfile with the department a verified statement that the same(b) Files withthe department a writing in such form as the

was constructed in accordanesth the plans and specifications o na mentequires in which the applicant agrees that following
approvedby the department; or in case no plans and specificatiqig jnitiaj filling of the proposed pond the applicant will reatn+

wererequired to be filed, then th#tte dam was constructed 'nvey the dam to another without first obtaining department

accordancevith the description contained in the application. approval. The department may require from an applicant who
doesnot have the power of eminent domain a bond or other rea

31.13 Raising or enlarging existing dams. (1) If the gonapleassurances that the applicavill adhere to such agree
ownerof any existing dam wishes to raise or egeathe same, the ant.

ownermay apply to the department for permission so to do, but
the permission granted under this section shalln amendment . . ; ' i
of a%y existing ?ranchise, license, or permit previously grameg]oph&amthas dedicated or will dedicate a parcel of land for public
authorizingthe construction or maintenanaesuch dam only to ccesdo the impounded waters. .

the extent of giving the right so to raise or egkasuch dam, and __(4) No person may assume ownership of a dam after October
shallin no way enlage, alter abridge or nullify property rights, 21, 1961, or the ownership of that specific piece of landbich
privilegesor obligations as to such dam, or the maintenance ®fam is physically locategfter April 27, 1982, without first com
operationthereof theretofore acquired incurred. In addition to P1Ying with sub.(2) or(3). The transfer of the ownership of a dam

th - ts of 81.05 (1) (6) and(7), th g li or the ownership of a specific pieoé land on which a dam is
tioenrgﬂglllresrt];?g: S0 (1)(6) and(7), the ownets applica physicallylocated made without complying with siB) or (3) is

. . void unless gpermit to abandon the dam was granted under s.
(@) The year in which the dgm was f:or_npleted. 31.1850r unless the transfer occurreddperation of law Every
(b) If constructed by legislative permission, a statement of th@ysonwho accepts ownership by operation of law is subject to
actof the legislature authorizing the same. this chapter
(c) A detailed description of the dam, including the maximum (5y Forthe purpose of implementing the policy stateslib.
heightor head of water that may be maintained thereby and {18 the department may biyle require all or specified classes of
kind and character of material of which the same is constructgfrsonsperating alam for profit to create a fund or reserve to be
(d) The purpose for which such dam has been and is now useddfor major repairseconstruction or removal of the dam when
andthe purpose for which it is proposed to use the same. necessary.Such rules shall prescribe the manner in which such
(e) The approximate amount biydraulic power developed fund or reserve is to be created, maintained and expended. This

(c) Furnishes proof satisfactory to the department that the

thereby. subsectiorshall not apply to a person who has the power of emi
(f) Such additional information of any nature whatsoever §§ntdomain.
the department may requ”'e History: 1981 c. 2461991 a. 316

. . . . . This section does not apply to cranberry damsnpgs vDNR, 148 W (2d) 579,
(2) Upon receipt of an application und#ris section proce 43sNw (2d) 297 (1989). el Y P (ed)

dureshall be had substantially as required b§1s06 and if the
departmenfinds that the dam, raised or egjed or rebuilt, or 31.18 Obligations of owners of bridges and dams.
rebuilt, enlaged and raised in accordaneéh the application, (1) Thegrantee of any permit, the ownerasfy dam constructed
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beforepermits were required by laand the owner of any bridge undersub.(5). If someone registers opposition to the abandon
at the city of Portage or at any point above that oitgr the Vis- mentat the hearingand such opposition is not withdrawn, the
consinRiver, shall maintain and operate alich dams, slides, departmenshall defer action othe application for a period of 120
chutespiers, booms, guide booms, weitgnels, races, flumes, daysafter the hearing. thin a reasonable time after the expira
sluices, pits, fishwaydocks, boat hoists, marine railways and allion of such period, the department shall deny the pernjamt
otherequipment required by the departmenttfa protection of the permit, subject to such conditions as it imposes unde(=ub.
public rights in such waters, and for the preservation of life, healtinless within such 120-day period, one or more municipalities
andproperty in good repair andondition, and shall not wilfully otherpersons or associations have agreeattpire ownership of

or otherwise, injure, remove or destrtye same, or any partthedam and have furnished satisfactory proof of intent to comply
thereof,unless the department shall have approved such remowih s.31.14 (2)or (3).

or destruction in writing. In thevent of emegency the depart  (5) As a prerequisite to the granting of a permit under this sec
ment shall have powerpending investigation and hearing, taion, the department may require the applicant to comply with
orderthe repair of any dam without notice and hearing. suchconditions as it deems reasonably necessary ipattieular

(2) Theowner of any sucham shall open such slide or chuteaseto preserve public rights in navigable waters, to promote
for the passage of any craft or material lawfully navigating trsafety,and to protect life, health and property
stream,whenever requested so to dothg person in chge of History: 1973 c. 991981 c. 246
suchnavigation, without chae or toll therefar But suchowner Sub.(5) is not directed to the removal of a dam by the DNR and creatéeraraif

N . . . procedureor a private party who seeks to remove a d&mebel vDNR. 217 W
shallbe under no obligation to otherwise passage through the 24y 652, 579 Nw (2d) 774 ( Ct. App. 1998).
slide or chute.

(3) Exceptwhen emagency shall require the same for the31.187 Abandoned dams. (1) The department may
protectionof life, health or propertyno substantial alteration or femoveor cause to be removed, in such maraset deems fit, old
addition shall be made to any dam heretoforenereafter con andabandoned dams in streams in this state, upon gividgygd
structedwithout obtaining an order therefor from the departmerftoticein writing to the owner thereof, if the owner can be found.
which order may be issued only after an investigation and upolf 4he owner of the dam is unknown or cannot, by due diligence,
finding that the proposed alterations or additions will not impalg€ found, the department shall publish a clasetice, under ch.
the suficiency of such dam or any existing publights in such 985, in the county in which the dam is situated.
waters. (2) Wheneverthe department determinésat the conserva

(4) Thedepartment shall in the interest of public rights in-naviion of any species or variety of wild animals will be promoted
gablewaters, or to promote safety and protect life, health affeerebythe department may maintain and repair any dam located
property'require the grantee of any permit' under this Chap[er Wh0||y l:]pon lands the title to which !S'ihe state elth_el’ as _prOprI )
of any permit or authorization heretofore provided fotegjisla  €tor or in trust for the people after giving due consideration 1o fix
tive enactment, prior to flowing any lands by the construation |n8_the 'el/gga”ggig;ﬂgt'ngltggi f|03Vl\/1C;fI;219 Dgﬂlc waters.
adam thereundeto remove from such lands all or any portion of History: . a. 25.687 Stats. s. 31. a.
the standing and falleimber and all or any portion of the brush- eres no statitory authariy (o grant intineive reliet againat the BNA when It
Providedthat in cases where the application for pepnifposes causeslamagesluring dam removal. Froebel®NR. 217 W (2d) 652, 579 NW (2d)
constructionof a dam for water reservoir or water storage puf74(Ct. App. 1998).

posesandnot for the purpose of operating a hydroelectric geneg)l.19 Inspection of dams; orders. (1) DETERMINATION OF

ating plant, the nature, extent and time for such removal shall - : ] -
determinedprior to thegranting of a permit, except that SUbsqug |S<’ilngé Eg:nﬂ?f? purposes of this section, a dam is considered

quentto thegranting of a permit the department may make suc . .
modificationin the removal requirements as may be in the public (&) !t has a structural height of 25 feet or more and impounds
interestand which will not materially alter the economics of thd1°rethan 15 acre—feet of water; or )
project;and in making such original determination or any medifi (0) It has estructural height of more than 6 feet and impounds
cationthereof the economic need for the project shall be consforethan 50 acre—feet of water
ered. (2) DECENNIAL INSPECTION. (a) Requirement. Except as pro
vided under par(b), at least once every 10 years the department
31.185 Permits to abandon dams. (1) No owner of any shall conduct a detailed inspection efch lage dam which is
dammay abandowor remove or alter the dam without first obtainmaintainedor operated in or across navigable waters.
ing a permit from the department. No person may transfer ewner (b) Exemption for federally inspected dams. An inspection
ship of a dam orthe ownership of the specific piece of land omnderpar (a) is not required if the dam is inspected periodically
which a dam is physically locatesithout first obtaining a permit by or under the supervision of a federal agency in a mavimeh
from the department. is acceptable to the department antthéf results of each inspection
(2) An applicationfor a permit to abandon, remove or alter aremade available to the department.
damor an applicatioffior a permit to transfer ownership of a dam (3) INSPECTIONUPONCOMPLAINT. If the department receives a
or the ownership of a specific piecé land on which a dam is complaintin writing from the mayor of a citgupervisor of a town
physically located shall be made to the department upon fororsthe president or trustee afvillage which alleges that a dam
prescribedoy it and shall contain the ownemame and address,maintainedor operated in or across angvigable or nonnavigable
abrief description of thelam and its location and other informawatersor a reservoir is imn unsafe condition or if the department
tion as the department requires for the purpose of enablingdt toreceivesa complaint in writing from a person which alleges that

on the application. the persons propertyor any property under the persecontrol
(3) Section31.06 governs procedure upon alpplications is endangered by a dam or reservibie department shall investi
hereunder. gateor cause an investigation to be made of the complaint.

(4) Prior to the hearing the department shall have itsfstaf (4) DISCRETIONARY INSPECTION. The department magspect
makeits own investigation of the dam and, on the basis of sughcause an inspection to be made of any dam or reservoir
investigation, shall make recommendations as to the type of (5) ORDER; REDUCTION IN WATER LEVEL. If the department
requirementsjf any, which it would impose on the applicantfinds pursuant to an investigation that a dam or reservoir is not suf
undersub.(5) as a condition to granting the permit. Such recorficiently strong or is unsafe and that the dam or reservoir is danger
mendationshall be presented at the hearing. If no one registenssto life or propertyit shall determinavhat alterations, addi
opposition to the application at the hearing, the department shialhs or repairs are necessary and shall order the owrpaErson
grantthe permit, subjedb such conditions as it deems necessahavingcontrol of the dam or reservoir to cause thalserations,
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additionsor repairs to be made within a time specified in the ordérecomediable for any damages resulting from the ifisiéncy or
If the department finds pursuant to an investigationatitim or wantof repairs of such bridge. If the department upon inspection
reservoiris not suficiently strong or is unsafe and that the dam finds that such bridge is in need of repairs, it shall notify the-own
reservoiris dangerous to life or propertyymay cause to be drawnersresponsible for the repairs thereof, and also send a copy of such
off, in whole or in part, the water in the reservoir or impounded Iopticeto the town board, to make adipairs as are reasonably nec
the dam if it determines that this action is necessary to prevessarytherefor If such repair worlas ordered by the department
impendingdanger to persons or property is not commencedithin 60 days after receipt of such notice, the
History: 1975 c. 349421 1983 a. 271989 a. 31 departmentnay close such bridge until it is so repaired. When
everany owner responsible for such bridge shalltfailepair or
31.21 Transfer of permit. (1) No transfer or assignment of maintainthe bridge in a good and safe condition, after halvéen
any permit granted under 81.060r 31.08shall beof any efect  notified so to do by the department for 60 days after such netifica
whatsoeverunless it is in writing and a certified coplyereof tion, such town board upon its own initiative may make such
within 10 days after the execution thereof, is filed with the deparequiredrepairs on such bridgand the cost thereof shall be paid
mentand unless such transfer or assignment is approved in writingthe owners responsible therefand the town clerk shall enter
by the department; and no such transfeassignment shall be suchamount of the cost of repairs upon the next tax roll of the
approvedby the department except after an investigation and@vn.
finding that the transfer aassignment is not made or intended to History: 1991 a. 316
be made for a purpose or to createondition prohibited by s.  Section31.25 does not authorize abatement of a bridge constructed by a city in an
196.665and that the transferee or assignee has compliedswit@c“on brought by a private individual. Only s. 31@8videsfor a forfeiture. Capt.

31.14(2) or (3). No permit shall be transferred or assigned to é)maBoat Line, Inc. vWisconsin Dells, 56 W (2d) 838, 203 NW (2d) 369.

foreign corporation, noshall any permit granted to a municipality31 25 Nuisances, abatement. Every dam, bridge or other
beassigned or transferred to any person, otherthiese as secu opstructionconstructed or maintained in or over any navigable
rity for a loan made in goddith and concurrently with and as eon yatersof this state in violation of thishapterand every dam not
sideratiorfor such transfer or assignment, and no foreign corpokgrnishedwith a slide, chute or other equipment prescribed by the
tion shallhave power to acquire title to any such permit, nor shgyepartmentjs hereby declared to be a public nuisance,thad
any person have power to acquire title to a permit granted to @nstructiorthereof may benjoined and the maintenance thereof
acquiredby a municipality otherwise than in the enforcement ofnay be abated by action at the suit of the state or any citizen
suchsecurity and in no case shall any such foreggmporation thereof.

hold title to or operate undemy such permit for a period longer s section does not authorize abatement of a bridge constructed by aagity in

than3 years. actionbrought by a private individual. Only s. 31.23 provides for a forfeiture. Capt.
(2) NoO municipality shall make or execute any lease or Othg?maBoat Line, Inc. vWisconsin Dells, 56 W (2d) 838, 203 NW (2d) 369.

contractwith any person, firmor corporation for the sale or use 1253 Dam removal: opportunity for hearing.

of hydraulic or hydroelectric power developed or generated OPPORTUNITY FOR HEARING PRIOR TO DEPARTMENT ACTION
suchmunicipality under a permit granted unde8%.060r 31.08 Bi )

. . Exceptas provided under suft), prior to seeking or causing the
for a period longer than lgears, unless the same shall be fir moSanfpa dam under this%%a%,tdine departmgent shall hgld a
approvedy the department, after investigation and upon a fin

ing that hi tract will not i i or interf ith th ublic informational hearing on the proposeunoval or publish
Ing that such leaser contract will not Impair or interiere with the 5 ¢|555 2 notice under @85 stating that iwill seek or cause the
purposeor uses for which such dam was acquired or construc

by th icipali ovalof the dam without holding a public informatiortedar
y the municipality ing unless a hearing is requested in writivithin 30 days after the

. o . last publication of the notice. The department may hold further
31.23 Forfeitures; private bridges and dams. (1) Every pearingsor give further notice as it deems appropriate.
persorwho constructs or maintains in navigable waters or aids in

(2) OPPORTUNITY FOR HEARING PRIOR TO COURT ACTION.

the construction or maintenance therein of any brioiggam not Exceptas provided under suf), a court may not order autho
authorizedby law shall forfeit for each suchfehse,and for each - the removal of a dam in an enforcement action under this

daythat the free navigation of such waters are obstructed by sliéft | blic inf ional heari :
bridgeor dam a sum not exceeding $50. Chapterunless a public informational hearing or an opportunity

2 E i olati f th _for a public informational hearing was provided.
(2) Every person or corporation violating any of the provi (3) PuBLIC INFORMATIONAL HEARING. If the department cen

sionsof this chapterother than those mentioned in s{i, or vio- g . ; ; a

lating any orderprﬁade by the department pursuant to this chap! tfahplflbllunlfo'rmt?]tlogal he]?_rln% under tk;'s sec}(lon, the deﬁ’ﬁrt
. A mentshall explain the basis fits decision to seek or cause the

shall forfeit for each such violation not more than $1,000. removal of the dam, the procedures which williokowed and

(3) (a) There shall be no forfeiturender this section in any opportunitiesfor citizen involvement in those procedures and the
casewhere a bridge is built by a private citizen across any na‘"%partmemshall provide an opportunity faitizens to present
ble waters having a width of 35 feet or more, providing SUGthmmentstestimony and evidence concerning the removal of the
bridgedoes not impair the rights of the public for purposes ofnaflam. Notwithstanding s227.42 this hearing may not be con
gationor fishing. o _ _ vertedor treated as a contested case.

(b) No such bridge shdtle maintained unless its construction 4) ExcepTioNs. (a) This section doewot apply if the depart

shall first be approved by the department after public hearing aadntor a court determines thatdam constitutes an immediate
on not less than 10 days’ written notice to the applicant and to significant hazard to persons or property

countyand town clerks of the county and town wherein all or a

portion of the proposed bridge is to be located. 31.1850r departmental action undera. 185
(c) Each applicant who shall applyttee department for a per History: 1983 a. 5071985 a. 183.57.
mit to construct any such bridge shall state in the application the '
proposedlocation of the bridge, the depth of the water to bg1.26 Civil liabilities. (1) Theowner of any dam or of any
spannedthe materials to besed in the construction of the bridgeprivately owned bridge across thesabnsin River or the Black
the plans of the proposed bridge, together with such other facts@ger or anyof their tributaries shall be liable for all damages
the department may require. occasionedo property by a failure to provide such dam or bridge
(d) Every such bridge used by the public shall at all times tth slides, booms and chutes as required B¢ 4.8 (1) The per
maintainedn a safe condition by thewners of the land abutting sonor party sufering any such damage shall havéea upon the
the approaches of the bridge, and the owners shall make sdelmand all mills, machinery and appurtenances of such owner
repairsas are reasonabhecessary therefoiThe town shall not erectedthereon, or served with water therebynd on the lands

(b) This section does not apply to an application under s.
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adjoining, not exceeding 40 acres; ais the case mdye, a lien 31.185or the department may proceed under3ds187 and
uponsuch bridge and its approaches. 31.253to cause the removal of the dam.

(2) Theclaimant of such lien shall file a notice thereof inwrit  (4) For purposes of 80.92 (4) (b) 6.moneys expended from
ing in the ofice of the clerk of the circuit court of the county inthe appropriation under 0.370 (5) (cqjor the study under sub.
which the dam or bridge is located within 60 days after sustainifi) shall be considered asmounts expended for projects consid
suchdamagesnd shall commence an action to enforce the li@rednecessary without regard to location.
within 6 months aftefiling such notice. Such lien shall accrue History: 1991 a. 391995 a. 27
uponthe filing of such notice and failute file the same or to com
mencesuch action within the times specified therefor respectiveht-309  Portage levee system. (1) City OF PORTAGE
shalloperate as a waivef the lien. Judgment for the plaififior  LEVEE. (a) The department shall provide a grant in the 1995-97
therecovery of damages and declaring such lien may be enforfisgal biennium from the appropriation unde26.370 (5) (cqjo
by an execution sale of the propertfeated as in ordinary actions thecity of Portage for the amount necessary for the renovation and

atlaw, andupon such sale all rights to maintain such dam or bridpair of the city of Portageveein the Portage levee system. The
shallpass to the purchaser grantunder this paragraph may not exceed $800,000 in fiscal year

(3) In case of anypersonal injury by reason of any sucht995~96and $800,000 in fiscal year 1996-97. _
neglector failure the damages sustained thereby magdmvered  (b) When the department determines that the renovation and
anda lien and judgment enforced in like manner; and if deaffipairdescribedunder par(a) are complete, the city of Portage
resultsan action may be maintainegt the representatives of theshallassume the maintenance of the city of Portage levibeein
deceaseih the manner provided in other cases of death resultiR§rtagelevee system in a manner that will best protect the sur
from negligence or wrong. roundingarea from the overflow of the i¢onsin River

(4) No common law liability and no statutory liabilitpro- (2) LEwisTONAND CALEDONIA LEVEES. (&) The department
vided elsewhere in these statutes, for damage resulting fromSh@ll maintain the Lewiston and Caledonia levees in the Portage
growing out of the construction, maintenance or operation of al§¥e€system in a manner that will best protect the surrounding
damis released, superseded, or in any manfiectatiby the pre ~ areafrom the overflow of the \consin river
visionsof this chapter; and this chapter creates no liability on the (b) The department may expend in fiscal year 1995-96, from
partof the state for any such damages. the appropriation under £0.370 (5) (cq)up to $400,000 for a

studyconcerning the futuref strengthening and maintaining the
31.29 May employ hydraulic engineer and  assistants. LewistonandCaledonia levees in the Portage levee system. The

The department may employ and fix the salaries of a competgiydyshall include a management plan for these 2 levees.
hydraulicengineer and other assistants necessagrty out the History: 1995 a. 2%s.1698 1699 1702to 1706 Stats. 1995 s. 31.309.

provisionsof this chapter 31.31 Dams on nonnavigable streams.  Any persormay

erect and maintain upon that persdahd, and, with the consent

of the ownerupon the land of anothex water mill and a dam to
raisewater for working it upon and across any stream that is not
vigablein fact for any purpose whatsoever upon the terms and
nditionsand subject to the regulations hereinafter expressed;
Rd everymunicipality may exercise the same rights upon and
crosssuch streams that they may exercise upon or astt@ssns
avigablefor any purpose whatsoever

istory: 1991 a. 316

31.30 Dams on Brule River . It is declared to be the policy
of the state to prohibforever the building or maintaining of any
damor dams across the Brule River or any of its tributanes
DouglasCounty except that a dam with an adequate fishway m%@
be constructed across said Brule River at e#che 3 sites herein
after describedor at such other sites as are selected by the dep
mentin place of any oall of the sites hereinafter mentioned, th
purposeof which shall be tgrovide a method whereby fish
declaredo be undesirable for said stream by the department ma?
beeliminated or prevented from ascending the stream, and-to pPf 30  pams not to injure other dams or sites. No such

mit said stream to be developed for trauifferent stretches yamshall be erected to the injury of amyll lawfully existing,
thereof:site No. 1 known as Clevedon site in the southeast qUagi§ferabove or below it on the same stream; nor to the irgtiry

of the northwest quarter of section 10, towns#pnorth, range 5y il site on the same stream on which a mill or millgtrall

10 west; site No. 2 known as the Old Mill site in therthwest 1 avepeen lawfully erected and used or is in pihecess of erec
quarterof the southeast quarfesection 1, township 47 north, tjon unless the right to maintain a mill on such last-mentioned site
rangel0 west; and site No. 3, known as the Upper or Rock daiigyihave been lost or defeated by abandonment or othenaise:
sitein the northeast quarter of the southeast quarter of section g4 injury of any such mill site which has been occupied as such
township47 north, range 10 west; and all rights, privileges, ai, the owner thereof, if such owneithin a reasonable time after
franchisegyranted prior to June 26, 1905, to any person or €or mmencingsuch occupation, completes and puts in operation a

rationto improve said Brule River or any of its tributaries in saigij for the working of which the water of such stream shall be
county for any purpose whateyare repealed and annulled. N%\pplied
i .

domesticcorporation aganizedsubsequent to such date sha
exerciseany of the powersr privileges authorized or conferred3| 33 Jjurisdiction of department. (1) DAMS HERETOFORE
by ss5.180.15t0180.18 1925 stats., in, across or along said rve§g yeReAFTERCONSTRUCTEDACTION FORDAMAGES. All mills and
or any of its tributaries in Douglas County milldamslawfully erected or constructed, on streams not naviga
CrossReference: See s30.25for similar prohibition of dams on thedlf River. b|e at the time, under Chapter 48' territoria| |aws of 18hapter
) ] ) ) 62, laws of 1857 ch.56, R.S. 1858, chl46, R.S. 1878, chl46,
31.305 Dams in the lower W isconsin state Riverway . R.S.1898, ch146, 1911 stats., ch146, 1913 stats., or ch.46,
No dam may be constructed in the loweisédnsin River as 1915stats., or any special, private or local act, or under any other
definedin s.30.40 (14) actwhatsoeverthat are not now abandoned but are still in-exis
History: 1989 a. 31 tenceand use, and all dams heretofore or hereaftmted or con
. ) structedon streams not navigable in fact for any purpose, shall be
31.307 Dam on Milwaukee River . (1) The department sybjectto and regulated and controlled, so far as applicable, by ss.
shall conduct., or shall cause to be conducted, an environmerdalg2 31.12 31.18 31.19 31.25 31.26and196.665 except that
andengineering study concerning the removal of the Noviir A thosesections do not prevent the owner of any land flooded or
nuedam in the Clty of Milwaukee from the Milwaukee River otherwise injured by any milldarinom recovering by action at
(3) Uponcompletion of the study under su), the city of law, full compensation for allamages resulting to him or her in
Milwaukee may apply for a permit to abandon the dam under timespast and that will result to him or her in the future in conse
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quenceof that flooding and injury but no damagesfstéd more (2) Wheneverlevee commissioners under either general or
than 3 years before the commencement of the action shall $ygecialact are chared with the expenditure of money apprepri
recovered.The amount recovered constitutes a first lien then ated by the stateor by any municipality for the construction,
milldam and upon the mill, if anyand the lien may be enforcedextension,improvementor repair of any levee or breakwater
by execution sale of the propertfeafted. In every such actionalongthe shore or banéf a river stream or lake, 81.38shall
theamount paid or secured to be paidier prior laws as damagesapply for the purpose of acquisition and condemnation of lands for
shall be considered and proper allowance made theréfbe suchpurposes anduch commissioners have all the powers con
authoritygranted under this subsection to bring the action does faredby s.31.38for these purposes. Condemnations shall-com
preclude the owner from proceeding under3éh. The owner may ply with s.66.6Q so far as applicable. Commissioners may pro
not exercise his or her option bwing the action after condemna cure by condemnation lands for right-of-wagarth material,
tion proceedings have been commenced against his or her pimgrrow pits, quarrytimber and brush privileges as they may
erty under ch32. their judgment, deem necessary for such purposes.

(2) Licensk. A license is granted to each owmdrany such (3) Wheneversaid levee commissioners are not vested with
milldam now in existence and use, and to each owner of any spdwerto buy rights—of-wayearth material, borrow pits, quarry
milldam hereafter constructed, to maintain and use the samditoberand brush privileges from money appropriated bysthie
operatemills or machineryor for any other lawful private or pub they may receivefrom any person or municipality donations of
lic purpose, but subject, howeyver the supervision of tréepart  land and moneys to pay for lands and privileges condemneed here
ment acting under s81.02 31.12 31.18 31.1931.25 31.26and underand for the expenses of such condemnation proceedings.
196.665 The right created by the license shall follow the title to (14) This section does not modify or repeaB$.35
the milldam and a conveyance of the latter shall transfer the rightyisiory: 1993 a. 4901995 a. 27
to the grantee.

(3) INTERPRETATION. Whenever s81.0231.1231.1§31.19 31.38 Municipal authority to construct and maintain
31.25 31.26and196.665are applied to mills or milldams speci dams. (1) Every municipalitymay subject to this chapter
fied in sub.(1) every referenci any of them to a “permit” or to authorizethe acquisition, construction, maintenance or repair of
a“grantee” of a permit shall be regarded as referring respectivéigms across any lake or stream adjoiningithin the limits of
to a license granted by this section and to the owner of such a stiith municipality and may locate such dam within or without
or milldam. suchlimits.

(4) HeicHT. The height tavhich water may be raised by any (2) Wheneverit is deemed necessary to acquire, construct,
suchmilldam and the length or period of time for which it may benaintainor repair any such dam, a plan therg¥dth specifica
keptup each yeamay be restricted and regulated by the ordeti®ns and cost estimates, shall be prepared and presented to the
of the department. governingbody of the municipality for adoption. Cost estimates

(5) VIOLATION OF ORDERS,PENALTIES. Every person, firm or may include the estimated cost of maintenance for a period of
corporationviolating any of the orders respecting any suchanill Years. Whenadopted by the governing bodlye plan shall, where
milldam made by thelepartment shall forfeit for each such violarequired,be submitted to the department or propécef of the
tion a sum not exceeding $500 which may be recovered by civinited States for approval. No work shall be done in pursuance

actionas provided by chi/78 of such plan until it has been so approved.
History: 1979 c. 3%.92 (8) 1981 c. 3901989 a. 31 (3) Forthe purpose of this sectionnaunicipality may pur
This section is applicable to navigable ditches.63.A3gn. 493. chaseor condemn lands within and, whaacessartywithout its

limits in order to protect any property situated within slirtlits.

4) Themunicipality shall proceed in accordance with&60

ake speciahssessments to property on account of benefits
resultingto the property from the improvement mentioned in sub.
(2) or from the acquisition and maintenance of a dam. If the excess

into a lake, mill pond, storage pond or cranberry marsh, nor s fu}beneflts over damages accruing (o propaitiin the assess

. - - ntdistrict is not sufcient to pay the cost of the improvement
it apply to cases where in the opinion of the department such [ R ; ) '
mu?npd)i/schage is not necessary%or the protectign of fish life. An§jieMunicipality may pay the balance, either out of its general fund

person, firm or corporation violating this section shall be fined n out of any sgeual fli.n%fr%atkéﬂ that purp%sed .gh?tmunlcflpal
lessthan $50 nor more than $1.000. ity may issue its negotiable bonds, as provided 6 GiHo pay for
' suchimprovement. The department upon request of a municipal
31.35 Dams in areas leased by county: restrictions; Ity shall assist in engineering, surveying and determinatfon
: ' chargesnecessary in establishing special assessment districts

ntrol ircuit j ; when. 1) Dam ntrolling th > : h
\(/:v%tteroelel\J/%t?or?su itnjl;(riggé cox?ered Ib('ynéesam;dgour:doerfyg.éle underthis section, cost of which shall be advanced by the request

shallbe operated in such manner as not to divert waters or W’i‘% municipality and later chged against the various parcels of

31.34 Flow of water regulated. Each person, firm arorpe
ration maintaining a dam on any navigable stream shall pass a&gl
timesat least 25% of the natural low flow of watdrsuch stream,
except as otherwise provided by lahis section, howeveshall

notapply to a plant or dam where the water is diggrhdirectly

hold from any cranberry reservoir to the damage of any cranbe special assessment district in direct proportion to the assessed
marsh nowservedor dependent upon such water supply or to amFnefitsof each parcel in the district.
cropsor works therein. ~ (5) Whenever 2 or more municipalities propose to cooperate
(2) Thecircuit court for the county where the leased laamgs N @cquiring, constructing, maintaining or repairing a dam, their
located shall, upon petition and proof that argnberry marsh or 90Verningbodies shall first meet and adopt a methogroteed
cropsor works thereon are endangered or likely to be damaged/§ @nd @ plan of apportioning &ach its share of the entire cost.
the operation of any dam or water control, make a summary orccmethod of proceeding and plan of apportionment shall be
for the release, impounding or control of the watefectgd by the embodiedn a resolution adopted by the governing bodies of the

damor dams, to be and remain in force until dissolved by dlggoperatingnunicipalities acting jointly and later such resolution
noticeand hearing. shallbe adopted by each of the goverringlies acting separately

History: 1977 c. 449 (6) Whenevera county or town acts under this section, the ref
erencesn s.66.60to a city or village or clerk thereof mean the
31.36 Levee commissioners. (1) The right-of-wayfor countyor town or clerk thereof, as the case may be.
suchlevees, if any additional are found necesssimall be fur
nishedby the municipalities in which they are located, and ne co81.385 Dam maintenance, repair , modification, aban -
structionwork shall be beguantil such rights—of-way are pro donment and removal; aid program. (1) The department
vided. shall promulgate the rules necessary to administéinancial
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assistanceprogram formunicipalities and public inland lake 1. For a permit or approval with an estimated time oftleass
protection and rehabilitation districts for dam maintenanced hours, the fee shall be $30.

repair,modification, abandonment and removal. 2. For a permit oapproval with an estimated time of more

(2) Thefollowing standards shall appty financial assistance than3 hours but less than 9 hours, the fee shall be $100.
under this section for dam maintenance, repaiodification, 3. For a permit oapproval with an estimated time of more
abandonmenand removal: than9 hours, the fee shall be $300.

(a) State financial assistance is limitedno more than 50%  (b) For conducting a hearing on an application for which notice
of the cost of a particular project involving dam maintenancis,provided under $31.06 (1) the person requesting the hearing
repair,modification, abandonment or removal and no ntbam for the permit or approval shall pay a fee of $25.
$200,000 of state financial assistance for a particular project.  (2m) ApJusTMENTSIN FEES. (a) The department shall refund

(ag) Of the amounts appropriated unde2(s866 (2) (tL) at apermit or approval fee if the applicant requests a refund before
least$250,000 shall be used for projects to remove dams that thedepartment determines that the application for the pemmit
lessthan 15 feet wide and thateate impoundments of 50 acre-approvalis complete. The department maot refund a permit or
feetof water or less. A project under this paragraph may includpprovalfee after the department determines that the application
restoringthe stream or river that was dammed. is complete.

(ar) Of the amounts appropriated unde2®.866 (2) (tL) at (b) If the applicant applies forgermit or requests an approval
least$100,000shall be used for the removal of abandoned dan#ter the projects begun or after it is completed, the department

(b) The departmenshall determine which projects shaliShall chage an amount equal to twice the amount of the fee that
receivefunding priority it would have chaed under this section.

; ; ; ; ; ; If more than one fee under si®) (a)or s.30.28 (2) (apr
(c) No financial assistance may be provided under this sect (© I . -
for the maintenance, repaimodification, abandonment org]glhizzr']s affl'ca?lﬁlto a{ohroiecrt, the (ljiep%'l'tmm” chage only
removalof a dam unless at least one of the following applies: ed gTehs dee 0 oseb a ? e app.ca e. ; ified |
1. The department conduas investigation or inspection of (d) The department, by rule, may increase any fee specified in

the dam under this chapter and the owneth&f dam requests sub.(2).

financial assistance under this section within 6 months after hay (2") FEEFOREXPEDITEDSERVICE. () The department, by rule,
ing received department directives, based ondigartmeng May chagea supplemental fee for a permit or approval that is in
investigationor inspection of the dam, feine repairmodification additionto the fee chged under this sectiahall of the following

or abandonment and removal of the dam. apply:

Ca i . 1. The applicant requests in writing that the permit or
2. The municipality or public inland lakgrotection and reha . "y . ; J .
bilitation district has received directives from the department pprovalbe issued within a time period that Is shorter than the time
is underorder by the department to maintain, repaindify, aban imit promulgatedunder par (b) for that type of permit or
donor remove a dam on August 9, 1989. approval.

(d) The financial assistance shall be paid from the appmpr{ﬂe rze.q'llj'ggtdepartment verifies thawill be able to comply with
tionsunder s20.866 (2) (tL)and(tx), except as provided 991 :
WisconsinAct 39, segzti)o(reﬁz ((13(1) P P (b) If the department promulgates a rule under(pgrthe rule

(€) No financial assistance may be provided under this Sectshallcontain a time limit foeach type of permit or approval classi
beforeJanuary 1, 1990 ybep f¥Y under sub(2) (a)for determining whether thgepartmentvill

) o _grantthe permit or approval.
_(3) The department shall provideunicipalities and public ~ 3y gyeyprions. This section does not apply to any federal
inland lake protection and rehabilitation districts with te_Ch”'CaAgencyor state agency
assistancén conducting danmaintenance, repaimodification, “isiory: 1977 ¢. 291979¢. 221 1981 c. 3461989 a. 31324 1995 a. 27227
abandonmenandremoval. The department shall coordinate th®g7a. 27

financial assistance program under this section with attlated

stateand federal programs. 31.99 Pfirt!es to a \./iola.tion. (1) Whoever is Cpncerned_in
History: 1989 a. 31336 1991 a. 391993 a. 161997 a. 27 the commission of a violation of this chapter for which a forfeiture
is imposed isa principal and may be clygd with and convicted

(1) FEEs REQUIRED. The department shall clyar a permit or @lthough the persowhodirectly committed it has not been eon
approvalfee for carrying out its duties and responsibilitiegler Victed of the violation.
$s5.31.02t031.185and31.33t031.38 The permit or approval fee  (2) A person is concerned in the commission of the violation
shallaccompany the permit application or request for approvalf. the person:

(2) AMOUNT OF FEES. (a) For fees chged for permits and (&) Directly commits the violation;
approvalsunder ss31.02to31.185and31.33t031.38 the depart (b) Aids and abets the commission of it; or
ment shall classify the types pérmitsand approvals based onthe (c) Is a partyto a conspiracy with another to commit it or
estimatedime spent by the department in reviewing, investigahdviseshires or counsels or otherwise procures another te com
ing and making determinations whettiergrant the permits or mit it.
approvals. The department shall then set the fees as follows:  History: 1975 c. 365
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